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Remarks of William B. Sturgill*
University of Kentucky Mineral Law Banquet
Lexington, Kentucky-April 6, 1989
It is an honor and a pleasure for me to talk with you at this
Mineral Law Banquet. As a Kentucky businessman for over 40
years, working mainly with our natural resources on the land
and under the land-and as an advocate for education-I have
long had a strong feeling that our higher education system in
Kentucky was not being used to its full advantage in supporting
and giving the competitive edge to the businesses and industries
that are most important to Kentucky. This is true with regard
to our mineral industries, and especially true with regard to coal.
As a member and as Chairman of the U.K. Board of Trustees,
and as Kentucky's Secretary of Energy, I did all I could to
change this. I believe we have started-started-to turn the
corner, and give the coal operators the kind of service a modern
industry needs and should expect from higher education if they
are not to suffer from the "Crosley Field" syndrome, which I'll
discuss later.
One of the great boons to this industry is the Mineral Law
Center which was founded here at U.K. in 1983. We on the
University's Board of Trustees are very proud of what I believe
is the model program in the nation, and we in the coal industry
are always grateful for-if not always in total agreement withthe work product of the Center, particularly with your Journal
of Mineral Law and Policy. We in the industry see you as among
our strongest allies when we are attacked by the "Crosley Field"
syndrome.
For those of you who may not have heard of Crosley Field,
for years the Cincinnati Reds played baseball there before they
moved to Riverfront Stadium. Crosley Field was famous, or
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rather notorious, for its outfield, which had a definite rise to it.
Cincinnati outfielders practiced and played regularly on the "terrace," as it was called, but for opposing outfielders the experience of running uphill while they chased fly balls was often
disastrous, and won many a game for the wily Cincinnati Reds.
Sometimes we in the mineral industries feel as if we are
visiting outfielders in a Crosley Field built by the environmentalists and the government regulators, as we run valiantly uphill
to supply America with essential products. There is a current
phrase that has special meaning for us in the mineral industries
that could have had its origin back in old Crosley Field. It's the
call for a level playing field. That's all that responsible business
people and industrial leaders want. As I see it, one of the
principal objectives of the profession of law is to secure a level
playing field for all human endeavors. Particularly in the coal
industry we look to the likes of the lawyers who have been
educated at the U.K. Mineral Law Center or who look to your
Center for continued guidance and service to help get us out of
the hostile Crosley Field.
We look to you when a Secretary of the Interior does not
seem to understand that the Congress preferred that the states
should have primacy in the regulating of surface mining and in
implementing the regulations without federal interference. We
look to the mineral lawyers to investigate what was the intent
of the lawmakers, and defend our right here in Kentucky to be
masters of our own house. When state or federal regulators plan
for restrictions that are so severe that it's simply not possible
for us to mine our deposits, then we must look to the mineral
lawyers to tell them-or the judges-about Keystone Bituminous
Association versus Debenedictis, and the position that when a
regulation actually totally prohibits the enjoyment of the mining
estate, there is a taking of the mineral estate and the owner
should be entitled to just compensation for the value of that
mineral. I sometimes wonder how much popular and legislative
support would be given to the efforts of the environmentalists
and the acid rain criers if the real public price tag that will-or
should-legally follow from removing coal or other essential
resources from the viable marketplace were known.
Let me assure you the responsible coal owners and operators
do not object to regulation of our industry, and we are as
anxious as the environmentalists to determine the real parameters
and implications surrounding acid rain, the methods of restoring
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mine land to useful capacities, and other similar concerns. It's
our state and our earth, too. We drink the same water, breathe
the same air, and we know how much our industry has suffered
in the past from owners and operators who did not care for the
consequences of their poor mining practices. What we do desperately need is a level playing field, without any terraces to
make a hard job even harder. If we can get that level playing
field-and it is you who specialize in mineral law to whom we
must look to be our champions in this cause-then I think we
can compete forcefully and still satisfy all concerns for conserving our precious environment.
Let me observe here, if I may, that one similarity between
our mineral industry and your legal profession is the low regard-and even animosity-with which we are held in some
circles. I submit that we in the industry resent it as much as you
do in your profession. All we want is a level playing field for
all businesses and industries, and all you are doing as lawyers
when you are most criticized is applying law and reason to
getting that level playing field for all parties.
I believe that business people and lawyers can agree that this
concept of the level playing field should carry over to every
aspect of our society. If the term "American dream" means
anything, it means just that.
Although my businesses have taken much of my time and
effort for 40-plus years, I think I can justifiably say that the
educational concerns of this state have taken almost as much of
my time and attention. It is here, too, that all of us need to be
concerned about the level playing field for all our people. I hope
you won't mind if I spend a few minutes on a history lesson of
education in this state. When I was growing up in Floyd County
in the '30s and '40s, we did not receive an education that would
prepare us for 20th Century life, or the real world of work. In
many parts of this state our schools were definitely inferior, and
Kentucky's young people were starting out life having to run
uphill to succeed. Even though there was a section of our 1892
antiquated state constitution-namely Section 183-that said,
"The legislature shall by appropriate legislation provide for an
efficient system of common schools throughout the state," this
impressive-sounding language calling for a statewide level educational playing field for all our young Kentuckians was then
made impossible by Section 186 of that same constitution. Section 186 required that 75 percent of all state common school
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funds had to be distributed on a strictly pro rata basis-regardless of whether the "capitas" were in school or not. KRS 4372
provided that the funds could be used only for teacher salaries.
With the restrictions of Section 186, the goals of Section 183
were impossible to attain, and resulted in gross inequalities in
the distribution of state educational funds.
Research done in the early 1950s showed that even if the
legislature arranged for more funding for education, that would
only add to the inequality. Many of us who wanted a better
educational playing field, and a level one for all our Kentucky
students, had the feeling something had to be done. So in 1952,
under the leadership of Wendell Butler and a group of professors
from U.K.'s College of Education, a campaign was begun to
develop a program that would lay down a minimum foundation
of financial support for every school district in the state. The
1952 General Assembly was persuaded at the last minute to
present a constitutional amendment on Section 186 to the voters,
as the first step on what we knew would be a long and difficult
journey. You, more than most people, know how hard it is to
amend our Constitution and how many progressive measures
have died in the voting booths.
But in 1952 those interested in Kentucky's educational future
came together as we never had before. A grass roots study was
undertaken by the Legislative Research Commission, with the
help of Dr. Robert Mills, then head of the Kentucky Department
of Education for Administration and Finance, and Dr. Robert
Martin, then the Department's Director of Research. Committees
were established in every school district in the state to study the
needs of education. Over 20,000 questionnaires were collected
from business, civic, and educational leaders, from parents, and
from other citizens in all walks of life. Concerned Kentuckians
went to virtually every household in every school district to
spread the doctrine of better schools for all children, and find
out from the people what they really wanted from their schools.
From all of this truly grass roots effort came a report in
August of 1953 that was based on the wishes and hopes of the
people, and which spelled out what a minimum foundation
program would and could do for Kentucky.
The groundswell from these two years of effort was astounding, and on November 3, 1953, the amendment to abolish the
restrictive Section 186 of our Constitution passed by a landslide.
Our Minimum Foundation Bill then passed the General Assem-

1989-90]

REMARKS

bly in January of 1954, and we thought we were on our way.
But in a situation we have come to see all too often, the
legislators failed to fund the program. The advocates for better
education had to keep up the pressure for two more years. In
1956 the General Assembly funded the Minimum Foundation
Program that literally revolutionized education in many of our
counties and which is still a basic building block of our educational system today at the primary and secondary levels.
The passage and funding of the Minimum Foundation Program did several things:
1. Eliminated one-room schools,
2. Funded better prepared teachers,
3. Upgraded a salary schedule for our teachers,
4. Provided a basis for consolidating our high schools in
the fragmented school systems,
5. Expanded a schedule of courses offered in every school
district,
6. Organized a modern pupil transportation system,
7. Established a solid foundation for financial stability in
every school district, regardless of the restrictions of the
local economy.
A history of education written for the period of 1939 to 1964
called this Minimum Foundation Program "perhaps the greatest
achievement since the public school system was inaugurated in
"
Kentucky ...
Other advances have been made since then, of course, such
as the Power Equalization Program of 1976 and the School
Improvement Act of 1978. We in higher education developed
our own minimum foundation program of a sort with what we
call the Funding Formula, a process we started working toward
in 1962 and made part of state law in 1982. Other advances
have been made in recent legislatures, and the Corns Decision,
will result in even more advances and more financial support
for our schools. But I believe there has never been so strong an
effort for assuring all our students a better education opportunity as that which brought about the Minimum Foundation
Program during the decade to the '50s, and put us on the first
steps of a road towards a level educational playing field for all
our children, whether they are born in Floyd or Fayette, Jackson
or Jefferson.
I spent this time on the Minimum Foundation Program
history because I know how important "precedent" is in your
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profession. I submit to you that what our generation went through
to put the Minimum Foundation Program in place can be a
precedent for you today. In my years of involvement with education and economic development in Kentucky, I assure you I
have never seen a time when the challenge-and the opportunity-for real educational advancement in this state is as great
as it is today. I have also observed over the years of service on
many educational governing boards and interest groups that
lawyers are represented there in proportions far beyond their
numbers. In a very real sense, the success and continuation of
the winds of educational reform that are blowing at the roots
of this state rest with our community of lawyers more than with
any other single group. It is for that reason that I want to close
my remarks tonight with a challenge.
I don't need to challenge you to help us in the mineral
industries to develop a level playing field for our enterprises,
because-to be perfectly frank-the financial and professional
rewards to a good mineral lawyer should be incentive enough.
But the situation is different in working for a level playing field
for all Kentucky students in their education. The efforts to
establish a strong movement will be long and hard, as they were
for us in the 1950s. The financial rewards will be nil, but the
personal satisfaction, if successful, will be great.
The challenges are even greater today than they were in those
decades past, because so much more is expected of our young
people today. They must prepare now for a global playing field,
and the costs of quality education are accelerating faster than
they ever have. My friend, Willis J. Price, President of Chevron,
U.S.A., told a Kentucky Business Hall of Fame audience recently
how deeply serious our problem is today: that one-half of our
high school students can't define basic terms such as profit,
inflation, and budget deficit, and that three out of five of our
20-year olds can't read a map or add up a lunch bill. He told
us that "over the next 10 years, for the first time in history, a
majority of all new jobs will require education beyond the high
school level." He also told us that, "a free society and a sound
economy can only be built on a solid educational foundation.
That's why we must make educational reform a national priority
of the highest order." We must make educational reform our
number one priority if we are to move Kentucky forward toward
the technology of the 21st Century, no matter what it takes or
how much it costs.
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Some may say that we are a poor state, and cannot afford
an educational system of the highest caliber for all our students
from kindergarten through graduate and professional school.
Some say it will cost too much. Let me answer by saying: if you
think education is costly, try ignorance. We've tried ignorance
in Kentucky, and we know how costly it can be. Yes, we have
improved education in this state at the primary, secondary,
college and post-college levels, and we are already seeing the
results. But we need to do much more, and we need people like
you here tonight to lead the way. We had a real feeling of need
in the 1950s when we were pioneering surface mining, and pioneering the minimum foundation concept, that the future was
in our hands, and we did our best. Today, the future is in your
hands. Good luck and God bless you.

